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1 Executive Summary 
 
MM Atelier Architects were engaged by Planet Warriewood Pty Ltd to undertake a View Analysis 
Study associated with the Proposed Development Application (Port Macquarie Leisure 
Entertainment Precinct) located at the corner of Park Street and Warlters Street, Port Macquarie. 
 
This view analysis is in response to objections raised by adjacent properties and is to accompany 
Development Application DA2018/1111. 
 
MM Atelier Architects visited four (4) properties identified by Port Macquarie-Hastings Council as 
possibly being affected by this development. 
 
Site Visits were conducted on Wednesday the 22nd May 2019 between 12:30 and 3:30pm at the 
following properties: 
 

• 306/22 Mort Street Port Macquarie 
• 205/22 Mort Street Port Macquarie 
• 501/16-18 Hilltop Cres Port Macquarie 
• 9 Hastings Ave Port Macquarie 

 
Photographs were taken at each location to capture their views and the proposed building 
envelope overlaid to asses the potential impact this building will have on the existing views. 
 
An outline of what is permissible under the Port Macquarie-Hastings LEP and the proposed non-
conformance has been identified in this report. 
 
Overall we conclude the proposed building will impact on a small part of the view currently enjoyed 
by the adjacent properties. However this impact is a result of the permissible planning controls 
established by Port Macquarie – Hastings Council. We have also concluded the proposed non-
conformance i.e. building 19m within the 16m height limit has a minimal impact on the overall view 
whereby lowering the building to comply within the 16m has no substantial benefits. 
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2 Introduction 
 
MM Atelier Architects were engaged by Planet Warriewood Pty Ltd to undertake a View Analysis 
Study associated with the Proposed Development Application (Port Macquarie Leisure 
Entertainment Precinct) located at the corner of Park Street and Warlters Street Port Macquarie 
NSW. 
 
 
This view analysis is in response to objections raised by adjacent properties and is to accompany 
Development Application DA2018/1111. 
 
 
The proposed development is for a new entertainment and commercial building that incorporates 
the following new uses over four levels excluding the basement (being Ground, First, Second and 
Third floor levels), containing:  
 

• 9 x Cinemas, restaurant and function room and managers residence  
• Gymnasium  
• Fun Fair including indoor bowling facility  
• Food and Drink Premises, including two ground level drive through premises  
• Retail tenancies  
• Basement Carpark incorporating Car Wash Tenancy and delivering 153 car spaces and 12 

bicycle spaces  
 
 
In the preparation of this assessment the following tasks were undertaken:  
 

1. The establishment of height levels by surveying the existing Pine Trees as site markers by 
a registered surveyor to indicate the maximum height of 19m being sought in the Planning 
Proposal; 

2. Pegging out the area affected by the 16m height limit constraint by a registered surveyor; 
3. Observations from residential locations identified by Council; 
4. Photographic study from these locations taken over the subject site; 
5. 3D massing superimposed onto selected photographs; and, 
6. Preparation of a view analysis in accordance with the view sharing Planning Principles 

contained in Tenacity v Warringah Council (2004) NSWLEC 140. 
7. Providing an assessment of the impacts on any view loss 

 
Further to the above drone footage has also been conducted on the 28th May 2019 to inform this 
study. 
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3 The Site 

3.1 Site Description 

The predominantly flat 5,771m2 site is located on the corner of Park Street and Warlters Street, 
Port Macquarie on land currently described as Lot 22 in DP 1220661.  
 

 
Figure 1: Locality Plan including Settlement City precinct with subject site shown in red Source: PMHC 

 
The site has a rounded triangular shape, with two street frontages being located on the corner of 
Park Street and Warlters Street, Port Macquarie. The site is generally a flat, vacant site, and as 
Council’s 2012 contours maps indicate, with a maximum 0.5m gradient variation in small pockets 
across the site. The property has been cleared and is covered in grass. 
 

 
Figure 2: Google Earth Image of locality and with subject site indicated in red outline 
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The B3 Commercial Core zoned site is situated in the Settlement City Precinct, being an area 
identified by Port Macquarie – Hastings Council as the Greater Port Macquarie CBD and which is 
approximately 1km west of the Port Macquarie CBD.  
 
The Settlement City Precinct of Port Macquarie is an area that has undergone a recent partial 
transformation, with the construction and then opening of the Kmart big box retail development in 
2017 and a number of smaller retail tenancies adjacent to Kmart and/or fronting Park Street and 
associated at grade parking. 
 
Opposite the site also fronting Park Street is the locally significant Westport Park and associated 
Hastings River edge pathway, disabled accessible children’s playground, boat ramp and jetty 
facilities.  
 
Fronting Warlters Street immediately south of the subject site is a mix of lower density residential 
development. 
 

 
Figure 3: Aerial Photo with subject site circled Source: Google Earth 

 

 
Figure 4: Subject Site  - view taken from the north-west corner of the site 
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Figure 5: Site Survey prepared by King + Campbell Dec 2017 

 

Port Macquarie-Hastings LEP has identified 3 height limits across this site : 
 

1. 11m along Warlters Street (highlighted in blue below) 
2. 19m for the majority of the site along Park Street (highlighted in green below) 
3. 16m for a triangular portion of the site (highlighted in yellow below) 

 

 
Figure 6: Height Limit Controls under the Port Macquarie-Hastings LEP 

 

Area of non-
compliance i.e. 
18.53m  within 

16m height limit 
within red outline 
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4 Proposed Development 
 
 

4.1 General Description 

The proposed development is for a new entertainment and commercial building that incorporates 
the following new uses over four levels excluding the basement (being Ground, First, Second and 
Third floor levels), containing:  
 

• 9 x Cinemas, restaurant and function room and managers residence  
• Gymnasium  
• Fun Fair including indoor bowling facility  
• Food and Drink Premises, including two ground level drive through premises  
• Retail tenancies  
• Basement Carpark incorporating Car Wash Tenancy and delivering 153 car spaces and 12 

bicycle spaces  
 
 
 

 
 
Figure 7: Photomontages of the subject proposal 
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. 

 
Figure 8: Photomontages of subject proposal 
 

 
 
Figure 9: Park Street elevation of subject proposal 
 
The parapet in the proposed development  application was  lodged at RL.22.00, however the 
modified submission has lowered the parapet to RL. 21.53 reducing the building by  470mm . This 
has ensured that the building is well within the 19m height limit  across the entire site (including 
where the site falls along Park Street).   This change also identifies that where the ground level is 
higher  in some areas of the site, the proposed building is up to 800mm lower than the permissible 
height limit. 
 
The overall height of the proposed building from the ground floor to the top of the parapet will be 
18.53m. 
 
The amended proposal is also within the permissible Floor Space Ratio of 2:1, therefore the overall 
bulk and scale of the development (except within part of the 16m height limit) is within the allowable 
parameters. 
 
Also note the building is setback from the Western Boundary which also assists to maintain view 
corridors from adjacent properties 
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5 View Study 
 
Port Macquarie-Hastings Council received objections from the local community in response to the 
proposed development,  whereby ‘view loss’ being amongst the general concerns. 
 
MM Atelier Architects were engaged by Planet Warriewood Pty Ltd to undertake a View Analysis 
Study associated with the Proposed Development Application in response to the concerns raised. 
To undertake a detail assessment of whether the proposed building and in particular the non-
compliance i.e. exceeding the 16m height limit had a significant impact on the adjacent property 
views. 
 
The following section provides a visual impact assessment of the Planning Proposal. 

5.1 Process for the view Analysis 

In the preparation of this assessment the following tasks were undertaken:  
 

1. The establishment of height levels by surveying the existing Pine Trees as site markers by 
a registered surveyor to indicate the maximum height of 19m being sought in the Planning 
Proposal; 

2. Pegging out the area affected by the 16m height limit constraint by a registered surveyor; 
3. Observations from residential locations identified by Council; 
4. Photographic study from these locations taken over the subject site. Note: photographs 

were taken with a Canon Digital SLR camera with a focal length to match the naked eye as 
closely as possible; 

5. 3D massing superimposed onto selected photographs; and, 
6. Preparation of a view analysis in accordance with the view sharing Planning Principles 

contained in Tenacity v Warringah Council (2004) NSWLEC 140. 
7. Providing an assessment of the impacts on any view loss 

 
Further to the above drone footage was also been conducted on the 28th May 2019 to inform this 
study. 
 
This analysis has considered the location of each of the nominated buildings, assessed the views 
affected, considered from what part of the property views are obtained and assessed the extent of 
impact. 
 
In the assessment of development applications relating to view issues, the NSW Land and 
Environment Court rely on the four view sharing principles of Tenacity v Warringah Council (2004) 
NSWLEC 140. We have employed these principles as a generally accepted basis for determining 
the impact of view loss, for this situation. The four steps in assessing view affectation are as 
follows: 
 

5.1.1 The assessment of the views affected 
The first step is to assess the view affected. Water views are valued more highly than land views. 
Iconic views are valued more highly than views without icons. Whole views are valued more highly 
than partial views, e.g. a water view in which the interface between land and water is visible is 
more valuable than one in which it is obscured.  

5.1.2 Consideration from what part of the property views are obtained 
The second step is to consider from what part of the property the views are obtained. For example 
the protection of views across side boundaries is more difficult than the protection of views from 
front and rear boundaries. In addition, whether the view is enjoyed from a standing or sitting 
position may also be relevant. Sitting views are more difficult to protect than standing views. The 
expectation to retain side views and sitting views is often unrealistic. 
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5.1.3 The extent of impact 
The third step is to assess the extent of the impact. This should be done for the whole of the 
property, not just for the view that is affected. The impact on views from living areas is more 
significant than from bedrooms or service areas (though views from kitchens are highly valued 
because people spend so much time in them)… It is usually more useful to assess the view loss 
qualitatively as negligible, minor, moderate, severe or devastating. 

5.1.4 The reasonableness of the proposal that is causing the impact 
The fourth step is to assess the reasonableness of the proposal that is causing the impact. A 
development that complies with all planning controls would be considered more reasonable than 
one that breaches them. Where an impact on views arises as a result of non-compliance with one 
or more planning controls, even a moderate impact may be considered unreasonable. With a 
complying proposal, the question should be asked whether a more skilful design could provide the 
applicant with the same development potential and amenity and reduce the impact on the views of 
neighbours. If the answer to that question is no, then the view impact of a complying development 
would probably be considered acceptable and the view sharing reasonable. 

5.2 Height Certification 

As previously discussed, the maximum permissible height for the majority of the site according to 
the Port Macquarie Hastings LEP is 19m.  
 
Coastal Survey Solutions (registered surveyor) surveyed the existing pine trees on site as markers 
to understand the permissible height as one of the pine trees was close to the 19m. This was 
undertaken on the 21st May 2019, refer figure below. 
 
It is noted that the the lower pine tree on the subject site is nearly 1m (900mm) higher than our 
proposed maximum building height of 18.53m and that the taller pine tree is approx. 2.6m taller 
than our proposed maximum building height 
 
Coastal Survey Solutions also pegged out the location of the 16m height limit ‘wedge’ onsite, where 
the 16m height limit meets the 19m height limit. 

 
Figure 10: Marked Up height levels of the existing pine trees on site 
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5.3 Properties Identified by Council 

 
MM Atelier Architects visited four (4) properties identified by Port Macquarie-Hastings Council as 
possibly being affected by this development. The buildings identified by Council are two residential 
flat buildings and detached dwelling that are located to south and elevated well above the subject 
site (see Figure 6). 
 
Site Visits were conducted on Wednesday the 22nd May 2019 between 12:30 and 3:30pm at the 
following properties: 
 

• 306/22 Mort Street Port Macquarie 
• 205/22 Mort Street Port Macquarie 
• 501/16-18 Hilltop Cres Port Macquarie 
• 9 Hastings Ave Port Macquarie 

 
 
Section 5.3 of this report should be read in conjunction with Appendix 1 of this document which 
consists of the panoramic photographic study. 
 
 

 
Figure 11: Potential View Locations 
 

 
 
 
 
 
 
 

Unit 205 & 306, 22 Mort Street 

Unit 501, 16-18 Hilltop Cres 

9 Hastings Ave 

Subject site 
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Figure 12: Potential View Locations – view from site looking south-west 

 
 
 

5.3.1 306/22 Mort Street Port Macquarie 

306/22 Mort Street is located in an elevated position south-west of the subject site. Views 
from the living space of this dwelling are in a northerly direction. 
 

 
Figure 13: 306/22 Mort Street Port Macquarie – view from living room looking north 
 
The views from the living area whether by sitting or standing are not affected by the 
proposed development application. Therefore in our opinion there will be no view impacts 
from the living area. 
 
 
 
 

9 Hastings Ave Unit 205 & 306, 22 Mort Street Unit 501, 16-18 Hilltop Cres 
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It is only when you are standing on the balcony looking at the overall 180o view (refer 
appendix 1) that a portion of the water view looking north east will be affected by the 
compliant portion of the building. The building has been setback below the 19m height 
limit to minimise any impacts to surrounding dwellings. Water views to the north are 
unaffected by this development. 
 
It is also noted that reducing the building to comply within the 16m height limit would not 
substantially improve the view loss as it only covers a small portion of view to Pelican 
Island i.e. not water views. 
 
The current view towards the subject site is also impacted by existing vegetation i.e. 
existing pine trees. However beyond this, views to part of Westport Park (towards the 
right) and boats mooring within the Hastings River will be maintained. 
 
Distant views to Pelican Island  and water views to the horizon will also be maintained 
therefore in our opinion the view loss  can be described as negligible to minor. 
 
In summary, the montage confirms the water view of the Hastings River behind the three 
existing Norfolk Island Pine trees will be lost, but that the water view of the Hastings 
River closer to the town centre and southern river bank areas will be retained together 
with all the existing northern orientated river and water views. 
 
The panorama confirms the water view (as described above) is lost under the proposed 
development irrespective of whether the western wedge shaped portion of the site is 
reduced in height to a complying 16m. 
 
 
Below is a section showing what level the assessment was taken from at Floor Level  
RL25.40 (plus eye level approx. 1580mm above FFL): 
 
 

 
Figure 14: 20-22 Mort Street Port Macquarie – DA approved section 
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5.3.2 205/22 Mort Street Port Macquarie 

205/22 Mort Street is located in an elevated position south-west of the subject site. Views 
from the living space of this dwelling are in a northerly direction. 
 
 

 
Figure 15: 205/22 Mort Street Port Macquarie – view from living room looking north 
 

 
 
The views from the living area whether sitting or standing are not affected by the 
proposed development application. Therefore in our opinion there will be no view impacts 
from the living area. 

 
It is only when you are standing on the balcony looking at the overall 180o view (refer 
appendix 1) that a portion of the water view looking north east will be affected by the 
compliant portion of the building. The building has been setback below the 19m height 
limit to minimise any impacts to surrounding dwellings. Water views to the north are 
unaffected by this development. 
 
It is also noted that reducing the building to comply within the 16m height limit would not 
substantially lessen the view loss as it only covers a small portion of view to Pelican 
Island i.e. no water views. 
 
The current view towards the subject site is also impacted by existing substantial 
vegetation i.e. existing pine and palm trees. The majority of the proposed development is 
behind this vegetation. Beyond this, views to part of Westport Park (towards the right) 
and boats mooring within the Hastings River will be maintained. 
 
Distant views to Pelican Island  and water views to the horizon will also be maintained 
therefore in our opinion the view loss can be described as negligible. 
 
 
In summary, the montage confirms the water view of the Hastings River behind the three 
existing Norfolk Island Pine trees will be lost, but that the water view of the Hastings 
River closer to the town centre and southern river bank areas will be retained together 
with all the existing northern orientated river and water views. 
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The panorama confirms the water view (as described above) is lost under the proposed 
development irrespective of whether the western wedge shaped portion of the site is 
reduced in height to a complying 16m. 
 
Below is a section showing what level the assessment was taken from at Floor Level  
RL22.40 (plus eye level approx. 1580mm above FFL): 

 
Figure 16: 20-22 Mort Street Port Macquarie – DA approved section 
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5.3.3 501/16-18 Hilltop Crescent Port Macquarie 

 
Unit 501/16-18 Hilltop Crescent is located south south-west of the subject site. The unit 
has panoramic views from inside the living space and balcony areas. 
 
 
 

 
Figure 17: 501/16-18 Hilltop Crs – view from living space 

 
 
 
Views to the north and north-west towards the Hastings River ‘The Governors Way’ and 
Newport/Ballina Canal are maintained and not affected by this development. 
 
Part of the water views will be impacted by the compliant building as it is permissible to 
build to 19m. The non-compliance within the 16m height limit obstructs a small view to 
the sandbank of Pelican Island therefore stepping the building along this ‘wedge’ would 
have minimal benefit. 
 
When looking at the impacted view from the balcony area, views to the north east will be 
impacted (refer Appendix 1) by the compliant portion of the building, however the 
majority of this view is of the existing site (grassland), carpark adjacent to Westport Park 
and water glimpses to the sandbank across to the closer portion of Pelican Island. 
Distant views to Pelican Island and Water Views above the first embankment and to the 
horizon will be retained. Based on Step 4 in Section 5.1 above, as the building is lower 
than the permissible height limit in our opinion the view loss can be described as minor to 
moderate as the impacted view is within approximately 30% of the overall outlook. 
 
The best/’iconic’ part of the view towards Westport Park and entrance to Hastings River 
is not impacted by this development proposal. 
 
In summary, views from the Hilltop units are not impacted by any existing pine trees, as 
the pines are positioned further west beyond these units. The montage confirms that 
some of the water view of the Hastings River will be lost, being that portion of the river 
and water view positioned in front of Pelican Island and also some other River and water 
view extending towards but not including the town centre.  The primary water view of the 
Hastings River in proximity of the town centre and southern river bank areas will all still 
be retained together with all the existing northern orientated river and water views. 
 
The panorama confirms this water view (as described above) is lost under the proposed 
development irrespective of whether the western ‘wedge shaped’ portion of the site is 
reduced in height to a complying 16m. The only view retained under a fully compliant 
height would be a view of vegetation on Pelican Island. 
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Below is a section showing what level the assessment was taken from at Floor Level  
RL25.20 (plus eye level approx. 1580mm above FFL): 

 

 
Figure 18: 16-18 Hilltop Crescent Port Macquarie – DA approved section 
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5.3.4 9 Hastings Ave Port Macquarie 

9 Hastings Ave Port Macquarie is located in an elevated position south-west of the 
subject site. 
 
Views from the outdoor deck of this dwelling are predominantly in a northerly direction 
and is mostly unaffected by the proposed development application. 
 

 
Figure 19: 9 Hastings Ave Port Macquarie – view from outdoor deck 

 
 
Views from the living area and front porch are in a north and north easterly direction with 
neighbouring dwellings in the foreground and distant water views – refer appendix 1. 
 

 
Figure 20: 9 Hastings Ave Port Macquarie – view north from living area 
 
Views from the living area facing north will be unaffected. 
 
The distant water views will be impacted by the compliant building however based on 
Step 4 in Section 5.1 above, as the building is lower than the permissible height limit in 
our opinion the view loss  can be described as minor. 
 
Views to pelican island and water views to the north will be unaffected. Distant water 
views to the horizon will also be maintained. 
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In summary, the montage confirms the water /river view from 9 Hastings Avenue will be 
reduced but not lost entirely.  The view of Pelican Island and surrounding water will be 
retained under the proposed development. 
 
The reason for the current view from this dwelling is the low single storey height of the 
existing dwellings on the other side of the road.  If these dwellings were to be built up by 
even one or two additional storeys then the view would be lost from 9 Hastings Avenue. 
The permissible height for future development of the properties across the road is 14.5m 
(which is approximately 4-5 storeys in height). 
 
The panorama confirms the water view (as described above) will be predominantly lost 
under the proposed development irrespective of whether the western wedge-shaped 
portion of the site is reduced in height to a complying 16m.  A small sliver of additional 
water along the edge of the North Shore of the Hastings River would be retained if the 
proposal complied with the 16m height wedge. 

 
 
 
 



Date 16.08.2019 
Project Port Macquarie – Proposed Leisure & Entertainment Precinct 
Re View Analysis Study 
Page 19 
 

 
MM Atelier Architects 

 

6 Conclusion 
  

The majority of the subject site has a permissible height limit of 19m. The proposed building from 
the ground floor level is within this envelope with an overall height of 18.53m. 
 
The greater part of the views from the adjacent sites will be kept intact. A small portion of the view 
will be lost due to the complying development component of the building and the non-compliant 
portion of the building has a negligible contribution to the overall impact. 
 
Based on this study there seems no benefit to step the building within the 16m envelope which 
would have a significant impact on the cinema design and feasibility of the project. 
 
On this basis our recommendation is that Council should support the amended proposal with a  
parapet height of RL. 21.53. 
 
Accordingly, for the reasons stated above, view loss from the proposed built form is mostly 
negligible, with some minor impact for Unit 501/16-18 Hilltop Crescent as a result of building within 
the permissible height limit. In our opinion, the Development Proposal will have minimal 
environmental and built form impacts by the amended submission and should be endorsed by 
Council. 
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7 Appendix 1 – Panoramic Photo Study 
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